EXCLUSIVE RIGHT TO SELL AND LISTING AGREEMENT


THIS EXCLUSIVE RIGHT TO SELL AND LISTING AGREEMENT (“Agreement”) is made and entered into effective as of _________________, 20____, by and between COLEMAN GROUP LLC, whose address is 2525 Harrodsburg Road, Suite 200, Lexington, Kentucky 40504 (hereinafter “Agent”), and _________________________________________________________________ whose address is __________________________________ (hereinafter “Owner”).


WHEREAS, Owner desires to sell ______________________________
__________________________________________________________________________________________________________________________________ and Owner desires to appoint Agent as its exclusive agent to market, and broker the interest pursuant to the terms and conditions hereinafter described, Agent desires to accept such appointment.


NOW, THEREFORE, in consideration of the premises, mutual covenants and agreements herein contained, and of other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, it is hereby agreed by and between Owner and Agent as follows:

1. Appointment and Term.  Owner hereby appoints Agent, and Agent hereby accepts said appointment, as Owner’s sole and exclusive agent with the exclusive right to sell the interest from the effective date of the Agreement through ___________________, 20____.  Upon automatic termination of the Agreement on ___________________________________, 20____.  provided, Agent shall provide Owner with a list of Agent’s active prospects within twenty (20) days after termination.  In the event the Property thereof is sold to one of said agent’s active prospects within three hundred sixty (360) days after deliver of such list following a termination of this Agreement of ________________, 20____, Owner shall agree to pay the commission (hereinafter defined) in accordance with this Agreement.

2. Agent’s Duties.  Agent agrees to make all reasonable efforts to promote and advertise the interest for sale, provided, however, the Agent shall, in connection with the performance of such duties, make only such representations or warranties as Owner shall have previously authorized in writing.  Agent agrees to comply with all applicable laws in performing its obligations hereunder.

3. Commission.  Agent shall earn and be paid by Owner a commission (herein the “Commission”) equal to six percent (6%) of the gross purchase price of the interest, which commission shall be considered earned and payable upon closing of each sale of the interest.  In the event of a third party co-brokerage sale (as defined in Paragraph 5 hereof), Owner shall pay a Commission of six percent (6%) of the gross purchase price; three percent (3%) paid to Agent and three percent (3%) paid to third party co-broker.

The term “sale” shall mean the complete transfer of full fee simple title to the interest in the Property.  In the event a prospective purchaser defaults after entering into a sale contract for the interest that provides for earnest money to be forfeited to Owner in the event of a default by purchaser, then Agent shall be entitled to one half (1/2) any of said forfeited earnest money deposit in compensation for Agent’s efforts to procure such contract.  All earnest money deposits shall be held by an escrow agent as agreed upon by Owner and the purchaser under the sale contract.

In the event a contract for purchase or a letter of intent to purchase is executed before the Agreement is terminated, Agent shall be entitled to the Commission in the event the interest is sold with the proposed buyer.

4. Sales Terms.  Owner shall have sole and absolute discretion and authority to reject all sale offers and to determine the acceptability of all terms, provisions and conditions respecting the sale of the Property interest.  Failure of Owner to agree to the terms of any offer from any prospective purchaser shall not constitute a default by Owner hereunder and shall not obligate Owner to pay any Commission pursuant to the terms hereof.  Agent shall list and advertise the sale of the interest at such prices and upon such other terms and conditions as Owner shall from time to time direct.

5. Third Party Co-Brokerage. Owner and Agent recognize that Agent may cooperate with third party brokers in the marketing and sale of the Property interest or any portion thereof.  In the event a third party broker (hereinafter a “Co-Broker”) registers a client with Agent pursuant to client registration procedures established by Agent, and the Property interest is sold to said client, Owner shall be responsible for all compensation to said Co-Broker, which shall not exceed three percent (3%) of the sales price or the negotiated fee between Agent and Co-Broker, the combined amount of which shall not exceed the six percent (6%) Commission established in Paragraph 3. 

6.
Owners Right to Sell and Owner’s Cooperation. Owner represents and warrants that Owner is the fee simple Owner of the Property and has the right to sell the Property.  Agent shall have access to the Property at all reasonable times to show the Property to prospective purchasers and/or cooperating brokers subject to Paragraph 4. hereof.  Owner shall cooperate with Agent in Agent’s efforts to respond and comply in a good faith and in a timely manner with the terms of any proposed purchase agreement covering the Property to which it is a party.
7.
Mutual Indemnification and Attorney’s Fees. Agent agrees to indemnify Owner and hold Owner harmless from any and all loss, cost, damage, injury or expense (including reasonable attorney’s fees) arising out of or relating to any claims or assertions against Owner by any person, firm or entity of a claim to real estate brokerage or agent commissions, business opportunity or finder’s fees, or other claims for remuneration based on services or materials supplied to agent in connection with Agent’s activities hereunder, and for any claims against Owner alleging any material misrepresentations or warranties made by Agent with respect to the Property interest which were not directly authorized in writing by Owner.  Owner agrees to indemnify Agent and hold harmless from any and all loss, cost, damage, injury or expense (including reasonable attorney’s fees) relating to any claims against Agent alleging any material misrepresentations with respect to any of the representations or warranties previously authorized by Owner in writing or with respect to any intentional failure by Owner to disclose facts known to Owner, with respect to (a) the presence, release or threatened release of hazardous substances, hazardous wastes, pollutants, or contaminants (as those terms are defined under any federal, state, or local statute, ordinance, code or regulation now existing)on or from the Property; (b) the existence of any notice of violation relating to the Property received by Owner from any federal, state or local governing body or agency; or (c) the existence, status and/or nature of any debt secured by any mortgage or other lien encumbering the Property and/or the personal property of Owner located thereon.  In the event any dispute, litigation or proceeding shall arise between Agent or Owner, the prevailing party shall be entitled to full reimbursement of all reasonable court costs, expenses and attorney’s fees from the non-prevailing party.  This paragraph shall survive the closing of the sale of the Property interest.

8.  Notices.  All notices under this Agreement shall be delivered in person or shall be sent or registered by certified mail, return receipt requested, and shall be deemed delivered upon receipt if delivered in person or upon depositing the same in the mails with appropriate registered or certified postage prepaid, addressed to the address set forth above or to such other address as may be designated by either party pursuant to written notice to the other party as provided in this paragraph.
9.
Entire Agreement.  This Agreement is intended to be the entire, complete and final agreement of the parties with respect to the sale of the Property interest, and, as such, all prior communications between and agreements by the parties hereto relating to said sale are hereby merged into and superseded by this Agreement.
11.
Modification; Waivers.  This Agreement shall not be changed, altered or modified, and no provision hereof may be waived, except by an instrument in writing signed by the parties hereto.

12.
Licensed Broker. Agent represents and warrants that Agent is a real estate broker licensed to do business in the State of Kentucky.
13.
Binding Agreement.  This Agreement shall be binding upon the parties hereto, and their successor and assigns.
14.
Kentucky Law.  This Agreement shall be governed by and construed in accordance with the laws of the State of Kentucky.
IN WITNESS WHEREOF, this has been entered into as of the date and year first above written. 








OWNER:


___________________________

___________________________






By:________________________







By:________________________








AGENT:








COLEMAN GROUP, LLC.








By:________________________








Its:________________________
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